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The Tension between Public Power and Private Right under the Background of Normalization of

Epidemic Prevention and Its Mitigation

WU Yanyi, GU Ya'nan

Abstract: In the context of the normalization of epidemic prevention, although the tension
between public power and private rights is not as prominent as during the emergency response
period of the epidemic, the tension between the two will still exist for a long time, which is
manifested in personal freedom, personal information, proper procedures, and effective

responsibilities. Responsible and other aspects. The existence of this tension has its inevitability,



conforms to the legal logic of the dual structure of public power and private rights, and also has a
realistic basis for the game of multiple interests. The mitigation of this tension can follow the
following solutions: on the one hand, the government as the main body of public power should
adhere to the principle of proportionality when implementing policies, follow due process, carry
out dynamic and flexible governance, and maintain flexible policy preferences; on the other hand,
Individuals as subjects of private rights must have a scientific sense of sequencing in the face of
conflicts of rights at different levels. At the same time, necessary compromises and trade-offs

must be made in the field of tension between public power and private rights.

Keywords: Normalization of epidemic prevention and control; public power; private right; tension

relief; principle of proportionality
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