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[Z2E49m4E . B R KEH]

Justification and Identification of the Illegality of Vertical Non-price Restrictions :

A Study from the Perspective of ' Anti Monopoly Law'



MIAO Ping

Abstract: Due to the complexity and double-sidedness of vertical non-price restrictions in market
competition, the current legislation has failed to make a clear stance towards it, leading nowhere
of concerned law formulation and regulation. However, it cannot be denied that vertical non-price
restrictions carry risks such as anticompetitive practices and potential violations of the law.
Through an in-depth analysis of the factors for its competitive impact, it is found that there is
consistency between vertical non-price restrictions and vertical price restrictions in terms of their
competitive effects Vertical non-price restriction can be illegal acts, and it has independent
regulatory space in China. In terms of illegality identification on the vertical non-price restriction,
the case-by-case principle should be followed in consideration of competitions between brands.
Only when the vertical non-price restriction affects the competition between brands,
corresponding regulations are necessary. In terms of making judgments, the identification
approach for vertical price restrictions could be employed, taking into account various factors such

as market power, competition among brands, market entry barriers, and efficiency promotion.

Keywords: vertical non-price restrictions ; illegality identification ; competition between brands ;

rule of reason
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